
OVE 

,?,~,1;~1-5.rai:ic\1-1 l<c. 15070 of P r .  and M r s .  Yvon L e  Dain ,  p u r s u a n t  
t o  11 DCKR 3 1 0 7 . 2 ,  for a v a r i a n c e  from t h e  rear y a r d  
r e q u i r e m e n t s  (Sub- sec t ion  4 0 4 . 1 )  a r d  a v a r i a n c e  f r o m  t h e  
s i c : ~ -  ybrd  r e q u i r e m e n t s  ( S u b s e c t i o n  4 0 5 . 9 )  f o r  a proposed  
6ec-k ac 'di t ior i  to a dwelling i n  an R - 2  D i s t r i c t  a t  p remises  
3836  McKin!.ey S t r e e t ,  N * F ; . ,  (Square  1859,  Lot 8 8 ) .  

. -  

€:EF-F.IT?:G DATE : J u l y  2 8 ,  1989 
DhGISION DATE: September 6 ,  1 9 8 9  

1. The s u b j e c t  p r o p e r t y  ks l o c a t e d  cri t h e  s o u t h  ea s t  
c o r n e r  o f  McKinley and 3 9 t h  S t r e e t s ,  N.W.  Boundar ies  of t h e  
s q u a r e  i n  whickl t h e  p r o p e r t y  i s  s i t u a t e d  are McKinley S t r e e t  
t o  t h e  n o r t h ,  Morr ison S t ree t  t o  t h e  s o u t h ,  3 9 t h  S t r e e t  t o  
t h e  e:est 3 r d  C o n n e c t i c u t  Avenue t o  t h e  e a s t .  The s i t e  i s  i n  
the R-2 D i s t r i c t .  

2 ,  The subject s i t e  i s  improved w i t h  a two-s to ry  w i t h  
basement ,  b r i c k ,  d e t a c h e d  s i n g l e - f a m i l y  d w e l l i n g .  I t  w a s  
b u i l t  Fri 1926. T h e  house f r o n t s  on McKinley S-f-xeet t o  t h e  
no r th  and 3 9 t h  S t r ee t  t o  t h e  w e s t .  k f i f t e e n  foot. b u i l d i n g  
restxi c i  icn l i n e  e x i s t s  a l o n g  b o t h  s t ree t  f r o n t a g e s .  There 
i s  an a d j a c e n t  s t r u c t u r e  t o  t h e  eas t  of t h e  s u b j e c t  p r o p e r t y  
arAd anct l ier  s t r u c t u r e  whose s i d e  y a r d  a b u t s  t h e  r e a r  of  t h e  
p r o p e r t y  t o  t h e  s o u t h .  

3 .  There i s  a one-c2r g a r a g e  a t  ground l e v e l  on t h e  
west s i d e  and a dr iveway used  f o r  par lc inq  t o  t h e  e a s t  of t h e  
~ I C U S F - .  A d e c k  w i t h  s t a i r s  w a s  a t t a c h e d  t o  t h e  e a s t  s i d e  of 
tl?e s l - . r r ;cLure  e i t h e r  as p a r t  of t h e  o r i g i n a l  c o n s t r u c t i o n  o r  
a t  b o n e  o t k ~ r  tirre p r i c r  t o  enac tment  o f  t h e  Zoning 
R e g ~ i a t i c n e ,  The d e c k  h a s  sir,ce c o l l a p s e d  and been r e p l a c e d  
by the a p p i i c a n t s .  T h i s  a p p l i c a t i o n  i n v o l v e s  pernission t o  
allow a wciod s ide  deck which e x t e n d s  around t h e  house t o  
ccver a prot i o n  of t h e  r e a r  y a r d .  

I n  t h e  R-2 D i s t r i c t ,  a n  8 - foo t  s i d e  y a r d  and  a 
20-foot  r e a r  y a r d  are  r e q u i r e d .  A l o t  occupancy of 4 0  
p r c e n t  or 1 , 2 0 0  square f e e t  i s  p e r m i t t e d .  The deck 
o c c u p i e s  3 '  -. 8'' cf t h e  e x i s t i n g  5 '  - 8'l s i d e  y a r d  and t h e  
e n t i r e  d e p t h  cf t h e  P O '  - 0"  rear y a r d .  T h e r e f o r e ,  t h e  
a p p l i c a n t s  a r e  r e q u e s t i n g  a s i d e  y a r d  v a r i a n c e  o f  3 '  x 8 "  o r  
6 5  p e r c e n t  and a rear y a r d  v a r i a n c e  of 10 f e e t  o r  1 0 0  
p c r c m t .  With t h e  deck ,  t h e  lot occupancy i s  o n l y  l,L54 
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square feet, t h e r e f o r e ,  no v a r i a n c e  from t h e  l o t  occupancy 
r equ i r emen t  i s  needed.  

.,* F The a p p l i c a n t s  t e c t i f i e d  t h a t  t h e i r  p r o p e r t y  i s  
uniquc  hecause  o f  t h e  manner i n  which t h e  house i s  s i t u i a t e d  
on t h e  l a n d .  The f r o n t  y a r d  an2  w e s t e r n  s i d e  y a r d  are l a r a e  
w h i l e  t h e  e a s t e r n  s i d e  y a r d  a n d  rezr y a r d  a r e  v e r y  s m a l l .  
The a p r i i c a n t s  t e s t i f i e d  f u r t h e r  t h a t  because  t h e i r s  i s  a 
c o r n e r  Lot l o c a t e d  d i r e c t l y  across t h e  s t reet  from 
kagruc'aer's s t c r e  p a r k i n g  lot, i t  i s  s u b j e c t  to ij g r e a t  deaf 
of t r s f f j c  from b o t h  McKinley S t r e e t  and 3 9 t h  S t r e e t .  C lose  
p r o x i r ; , i t y  t o  t h i s  t r a f f i c  creLtes a t lanqercus c o n d i t i o n  f o r  
tl-E a p p l i c a n t s  and c r e a t e ?  a p r a c t i c a l  d i f f i c u l t y  i n  t h e  
z p p l j  c'ar t c i  a b i l i t y  t c  protect t h e i r  small  c h i l d .  

6 ,  T ~ F .  P p p l i c a n t s  i n d i c a t e d  t h a t  t h e y  q u e s t i o n e d  
t h r e e  6iffex-cr.t ccr, tractors a b o u t  t h e  n e e d  for a p e r m i t .  
E a c h  o f  them responded t h a t  no p e r m i t  was n e c e s s a r y .  The 
;ipplLc,ar,t,c f e l t  t h e  need t o  r e p a i r  the  6eck q u i c k l y  t c  
p r e v e n t  i n j u r y  t o  any one .  

7 ,  The  a p p l i c a n t s  t e s t i f i e d  t h a t  t h e r e  i s  a k i t c h e n  
door ! c r a t e d  a t  t h e  e a s t e r n  s i d e  o f  t h e  house t h a t  i s  
c ;pp~o : r imz t~~ :y  5 f e e t  above ground l e v e l  and c a ~ i i ~ t  be  used  
witahout  t h e  s i d e  deck .  T h e  deck and stairs a r e  needed! t o  
rmke the k i t c h e n  a c c e s s i b l e  t o  t h e  o u t s i d e ,  The s i d e  yard 
d e c k  n e a s u r e s  approx ima te ly  3 '  - 8"  by 14' - 0". 

8 .  The a p p l j c a n t s  t e s t i f i e d  t h a t  the rear  yarc? o f f e r s  
no p r i v a c y .  There i s  a low w a l l  located on t h e  p r o p e r t y  
l i n e  which d i v i d e s  t h e  s u b j e c t  l o t  arid t h e  l o t  t o  t h e  s o u t h ,  
The- deck a t  t h e  rear of  t h e  house i s  i n t e n d e d  t o  p r o v i d e  t h e  
a p p l i c a n t s  w i t h  p r i v a c y  and s a f e t y  f o r  t h e i r  c h i l d .  The 
rear y a r d  aeck  i s  lower  t h a n  t h e  s i d e  y a r d  deck and i s  
c o r m ~ c t ~ c i  by a s t a i r .  The r e a r  yard. deck I w a s u r e s  t e n  f e e t  
i n  d e p t h  frcrr t h e  e x i s t i p g  house bv twe lve  f e e t  i n  wid-th 
alorlg t h e  i e a r  l c t  l i n e .  The deck i s  approx ima te ly  t h r e e  
f e e t  abo17e 9rad.e and h a s  a r a i l i E g  o f  4 '  - 4 "  h i q h .  

9 .  hating t h e  s u p p o r t  of t h e i r  p e l q h b o r s ,  t h e  
a p p l i c a r t r =  i n d i c a t e d  t h a t  t h e  d-ecks w i l l  n o t  create  a 
sinbsf d i i t i a !  de-trirrent- t o  t h e  p u b l i c  goad. They a l s o  n o t e  
t h a t  tke rear deck o c c u p i e s  Less t b a r  h a l f  of t h e  wid th  of 
t-be retlx >;.r6. 

1 0 .  The  a p p l i c a n t s  i n d i c a t e d  t h a t  the house i s  a 
rionconforrning s t r u c - t u r e  which p r e d a t e s  enac tment  o f  t h e  
Zcriiaig P c g u l a t i c c s .  

11. The O f f i c e  of P l a n n i n g  (OP), by memorandum d a t e d  
J ~ 1 7  2 c ' ,  1 9 8 9 ,  recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  OF 
note6 t h e  lo r? . t i on  and d e c c r i p t i o n  of t h e  s u b j e c t  lot. it 
w a s  further noted  t h a t  t h e  K-2 D L s f - r i c t  p e r m i t s  up t o  s i n g l e  
f a m i t i .  serr i -detached d w e l l i n a s  as a m a t t e r  o f  r i g h t ,  The OP 



i s  0 2  the ~ , p i r ~ i ~ s :  t h a t  the a d d i t i o n  will a f f o r d  t h e  
applicants t h e  nc-ec'ed p r i v a c y ,  and t h a t  t h e  deck a p p e a r s  
'CCI hc-i m a p y r o p r i c t t  a d c i t i o r  t o  t h e  p r o p e r t y ,  

1 3 .  Advisory  Nciqhbcrhood Commission (ANC) 3 G ,  by 
l e t t e r  dc?tclc'i June  7 ,  1989,  e x p r e s s e d  s u p p o r t  for t h e  
a p p l i c a t i o n ,  The ANC no ted  t h a t  t h e  rearest  ne ighbor  on 
R c K i n l e y  S t r - ce t  has P C  c b j e c t i o n  t.othe proposed  F l a n  t o  
r e c o r s t r u c t  t h e  d e c k ,  The ANC was unaware of any oppcsition 
t c  t h e  p r o j e c t  a t  t h e  t i m e  o f  f i l i n g  t h e  r e p o r t .  

1 4 .  The Board f i r ids  t h a t  t h e  n e a r e s t  ne ighbor  o n  
McKinley S t r e e t  is j.n s u p p o r t  of t h e  a p p l i c a t i o n .  However, 
t h e  OWRCI-S of  t h e  a b u t t i n g  p r o p e r t y  t o  t h e  s o u t h  on 3 9 t h  
S t r e e t  ?.re ir c p p o s i t i o n  t o  t l-e r e a r  deck. 

1 5 ,  C w n e r s  of the p r o p e r t y  irrmediately t o  t h e  s o u t h ,  
5 5 2 9  - 34th  S t r e e t ,  t e s t i f i e d  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  They t e s t i f i e d  t h a t  therE z r e  s i m i l a r  l o t s  i n  
t h e  B T P ~  cr2 ?ha t  the scb-ject  l o t  i s  n o t  un ique .  They 
fur t - I -e r  t e - s t i f i e d  t h a t  t h e  p r o x i m i t y  of t h e  rear deck t o  
tl-ei L g rcpe-l ty c rez t e s  an  a d v e r s e  i n p a c t  a Because t h e  deck 
j~ clc\*-ated ana  built t o  t h e  p r o p e r t y  l i n e ,  it i s  r e a d i l y  
v i s - l k l l e  f r ~ n ;  t h e  l i v j n q  roorr a ~ d  d i n i n g  rocrr bjndows of t h e  
t h e i r  house.  They also i n d i c a t e d  t h a t  the deck d e s t r o y s  t h e  
v5eb~s frorr t h e  f r o r L t  zrL? r e a r  of  t h e i r  house. The oppofieiirs 
T ~ E I E  dlso v ~ l z y  concerned t h a t  t h e  deck w a s  b u i l t  i.n o n l y  two 
~ i . )  vv! thcr i t  r c i i f y i n g  therr, a ~ c ?  w i t h o u t  t h e  p r o p e r  p e r m i t s .  

1 6 -  R ~ s p o n d i n g  tc t1-e j s s u c s  raiFed hi7 t h e  opponen t s ,  
t h e  Board f i r i d s  t h t  f o r  reasoris  s t a t e d  helow t h e  l o t  i s  
unique  and p r e s e n t s  a p r a c t i c a l  d i f f i c u l t y  t o  t h e  owners.  

Eased on t h e  f o r e g o i n g  F i n d i n g s  o f  F a c t  and ev idence  o f  
r e c o r d ,  t h e  B o a r d  conc ludes  t h a t  t h e  a p p l i c a n t s  are  s e e k i n g  
a r e a  variances f o r  t h e  c o n s t r u c t i o n  of  a s i d e  and rear  y a r d  
deck addtt!Lon t o  t h e i r  s i n g l e  f a m i l y  d w e l l i n g  i n  an  R-2 
C i s t r l c t .  The ? r a n t i n g  cf v a r i a n c e s  r e q u i r e s  a showing 
tfircugh s u b s t a n t i a l  ev idence  of  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  out o f  some u n i q c e  C L  e x c e p t i o n a l  
coridit ion of  t h e  p r o p e r t y  s u c h  as  e x c e p t i o n a l  na r rowness ,  
s h a l i o w n e s s ,  s h a p e  cr t o p o g r a p h i c a l  c o n d i t i o n s .  The Board 
Turther must f i n d  t h a t  gran t - ing  t h e  r e q u e s t e d  r e i i e f  b r i l l  
riot he of s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  qood and will 
rct s u k s t a n t i a l l y  i r r p a i r  t h e  i n t - e n t  and purpose  of t h e  zone 
plar! 

The Bo-ard c c n c l u d e s  t h a t  t h e  a p p l i c a r t s  h a v e  m e t  t h e i r  
hi-irden o f  proof. 

The Fcz16 rcncl_udes t h a t  t h e  house ,  constructed p r i o r  
i o  the p r e s e n t  Zoning R e q u l a t i o n s ,  i s  s i t u a t e d  on t h e  
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property in such  a r i a r R e r  that the front a r d  west s i d e  yards 
are large an6 ?he rear and east side yards a r e  very small. 
Thc l o t  is a l s o  a corner Lot which is restricted by huilding 
restriction l i r e ?  along its twc s t r e e t  frontacyes. The Board 
f u r t h e r  ccncludes that one c a r r c t  g a i n  access to the 
epterior kitchen door from the outside without a structure, 
The EacarG is of the opinion that these are exceptional 
cc)ritl:Ltioris which create a practical difficulty UFCR the 
cwrL(-3rs i.r, the reasonable use of their property. 

The Foaxd concludes that the side and rear yard decks 
wi1.I  not adversely affect the adjoining property owners to 
the east or south. Tb-erefore the Eoard concludes that 
grantivq the variances w i l l  not be of substantial detriment 
to the p u b l i c  gccd! ard will not substantially impair the 
intent ;L,r,c7 purpose of the Z o ~ e  plan. 

The Board concludes that it has afforded the ANC the 
"great weight" to which it is entitled. Accordingly, it is 
ORDERED that the application is GRANTED.  

'i/OTE : 3-0 (Paula L. Jewell, Carrie L. Thornhill and 
William F .  Mclntosh to grant; Charles R .  
Norris not voting, not having heard the 
case). 

BY ORDER O F  T'HE D . C .  BOARD O F  Z O N I N G  A D J U S T M E N T  

Executive Director 

JUN I 
F?PXJl DATE O F  ORDER:  

PT!RSUEh'T T O  D . C .  CODE SEC. 1-2531  ( 1 9 8 7 ) ,  S E C T I O N  2 6 7  O F  
D.C. LAW 2 -38 ,  T H F  IsTJYAN RIGHT'S  A C T  O F  1977, T F E  A P P L I C A N T  

2-38 ,  A S  W E N D E D ,  C O D I F I E D  A S  D . C .  C O D E ,  TITLE I., C H A P T E R  2 5  
I S  R E Q U I R E D  T O  COMPLY F U L L Y  WTTI-1 T H E  P R O V I S I O N S  O F  D.C. LAW 

115107),  AND T H I S  ORDFR I S  C O N D I T I O N E D  UPON FULL COMPSIIANCE 
WITH T H O S E  PROVZSIOELSS T H E  F A I L U R E  O R  R E F U S A L  O F  A P P L I C A N T  
T O  COlviPIY W I T H  ANY P R O V I S I O N S  O F  D . C .  LAW 2 -38 ,  A S  AMENDED, 
S H A L L  BE A P R O P E R  BASIS F O R  THE R E V O C A T I O N  O F  THIS ORDER.  

UNDER 11 ECNP 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  T H E  BOARD 

PIJRSIJANT 'W TEE SbPPLCPIEETFI RULES O F  PRaCTICF F N D  P R O C E E U R E  
FFFORE T H E  BOARD O F  Z O N I N G  ADJIJSTMENT. '' 

SHAI,L TAKE E F F E C T  UN'I'TE T E N  DAYS AFTER H A V I N G  EFCOME F I N A L  
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G O V E R N M E N T  OF THE DISTRICT OF C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

A s  Executive Cirector of the Board cf Zoning 
Adjustment, I hereby certify and attest t o  the fact that a 
letter has been mail to all parties, dated 11 Ih l  I n mnn 

s n d  mailed postage prepaid to each party who'-"~p$e?ir@k& and 
participated in the public hearing concerning this matter, 
a n 6  who is listed below: 

I 

Kr. Tr Nrs. Yvon Le Dain 
3836 McKinley Street, N.W. 
Kashington, D.C. 20015 

Kr. Donald F. Mercer, Jr. 
7011 Georgia Street 
Chevy Chase, Maryland. 20815 

Judith D. Mercer 
3614 Spring Street 
Chevy Chase, Maryland 20815 

Allen Beach, Chairpersop 
Adviscry Neighbcrhood Commission 3-G 
F.O. Box 6252, Northwest Station 
Washington, D. C. 20015 

DATE: 


